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ARTICLES OF THNCORPORATION

QZAEQ W oor e TAE

QF g SEALETARY OF THE
THE LODGE AT BLUE MOUNTEAIN OARSRO Ly AL O A

' IS TR Y, TP L,
CONDOMINIUM ASSQCIATION, THC.

(A Not For Profit Corporation)

In order to form a corporation undér the laws of the State
of+ North Carolina for the formation of. not-for- praofic
corporatlons in compliance with the requirements of Chapter 5sa’
and 47C of the General Statutes of North Carolina, as amended to
the date of filing these articles, the undersigned, being a
natural person of the age of eighteen (18) or hereby forms cthis
corporation for the purposes and with the powers herein
specified and hereby certifies:

I. NEME

+ The name of the corporation shall be THE LODGE AT BRBLUE
MCUNTAIN CONDOMINIUM ASSOCIATION, INC. ('"Association®) .

IT. REGISTERED OFFICE

The registered office of the Association shall be located
at Route 3, Mars Hill, Madison County, North Carolina 28754,
but the Association may ma;ntaln an office and transact businecss
in .such places, within or without the State of North Carolina,
as: may from time to’ tlme be designated by the Board of
Directors, ‘

IIT. REGISTERED AGENT

Taylor Bush, whose address is Route 3, Mars Hill, Madison
County, ©North Carolina 28754,. 1ls hereby appointed ihitial
régistgred agent for the Association.



IV. PURPOSE

The purposes and cbjects of the Association shalil be to
administer the Ooperation andg management of THE LODGE AT BLUE
MOUNTAIN, A Condominium ("Condominium®) which may be establisheqd
by recordation Of the Declaration of Condominium, in accordance
with the North Carolina Condominium Act, Chapter 47C, Gsneral
Statutes of North Careling ("Act") wupon that Certain reazl
property situated in Yancey County, North Carolina ("Countyn)
described on =Exhibit A attached to the Declaration of
Condominium (”Declaration”w and made a part hereof by reference.
The Association shall perform the acts and duties incident to
the operation ang management of the Condominium in accordance
with the provisions ‘of these Articles of Incorporation, the
Bylaws of the Association which will be adopted ("Bylaws")
bpursuant hereto and the Declaration which will be recorded inp
the public records ©f the County, as and when the Property
described in the Declaration, as sueh description may be -amended
from time to time, together- with the improvements Situateg
thereon, are submitted Lo the condominium form of ownership; and
o own, Operate, encumber, lease, manage, sell, convey, exchangs
and otherwise deal with the said 1ands submitted to the
condominium form oz ownership; the improvements tLhereon and such
other broperty, resal and/or bersonal, as may be or become part

of the Condominium ("Condominium Property") to the extent
Hecessary or comvenient in the administration of the Condominium
as provided for in the Declaration. The Association shall be

conducted ag a nonprofit organization for the benefit of its
members . - ‘

V. POWERS
The Association shall have the following powers:

B, All  of the powers and privileges - granted to
Corporations Not-for-profit under the law pursuant to which this
COorpcoration is chartered.

B, All of the powers reasonably necessary to impl
and effectuate the purposes of the Association, idncl
without limitation, the POWer, authority and right to:

i

1. Adopt and amend Bylaws ang rules. and regulations:
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2, adopt and amend  ‘budgets for ‘revenues,
expenditures, and reserves and collect assessments for Common
Expenses;

s Hire and terminate managing agents and other
employees, agents, and indevendent CEnErEC OIS,
4. Institute, defend, or intervene in its own name

in litigation or administrative Proceedings on matters af fecting
the Condominium;

5, Make contracts and incur 1iabilities;

B Regulate the use, maintenance, rEDELE,

replacement, and modification of Common Elements;

7T Cause addiﬁional' improvements to be made as a
part of the Common Elements;

8, Acguire, hold, encumber, and convey in its own
name zny right, title, or interest to real or personal property,
provided. that Common Elements may be conveyed or subjected to a
security interest only pursuant to H.C. 38, a7C~-23~113;

8- Grant easements, leases, licenses and concessions
through or over the Common Elements.

10. Impose and receive any payments, fees, or charges
for the use, rental, or operation of the Common Elements other
than Limited Common Elements described in subsections G, 5. a7C-
C-102(2) and (4) and for services provided to Owners;

11. TImpose charges for late payment of Assessments
and, aftér notice and an opportunity to be heard, levy
reasonable fines not to exceed one hundred fifcy dollars
($150.00) (N C. 8.8, 47C-3-107A) for violations of the
Declaration, BylaWs and rules and regulations of the

Agsociation.
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T el Impose reasonable charges for the preparation and
recordation  of  amendments to  the Dgelaration, resale
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certificates required by N.C.G.S. 47C-4-109, Or Sstatements of

unpzid Assessments;
x>

13. Provide for the indemnification of and maintain
liability dinsurance for its officers, executive board,
directors, employees and agents: |

14. Assign its right to future income, including the
right to receive Assessments, but only tol the extent the

Declaration expressly so provides; ‘
15. Exercise all other DOWers thatjmay be exercised
in this State by legal entities of ., the same types as the
Association; and f
I
16. Exercise any other powers nedessary' and proper
for the governance and operation of the Assocﬁation.

J
&, Portions of the Common Element mQV' be conveyed or

subjected to a security interest by the ﬂssoc*at‘on if persons
entitled to cast at least eighty ‘percent (809) of the votes in
Che Association, including eighty percent (80%) of the votes
allocated to Units not owned by the DecWaraﬂt agree to that
actiony provided that aill Owners cof Units bS which any Limited
Common Element is allocated must agree .in cfd Lo convey that
Limited Common Element or to subject it to aﬂsecurwtv interest.
An agreement to convey Common Elements or t@ subject them to a
security dinterest must be evidenced by the execution of an
agreement, or ratification theresof, in the same manrer as a deed
by the requisite number of Unit Owners. The agreement must
specify the date after which the agreement #ill be void unless
recorded before that date., The agreement and all ratifications

thereof must be recorded in the Coungy and ig effective only
upon recordation. The Association, on behalf of the Unit
Owners, may contract to convey Common Elemcnts or subject them
to a security dinterest, but the contract '1s not enforceable
against the ASSOClathH until approved pursuant to  the
provisions hereof. Thereafter, rhe Association has all" powers
necessary and appropriate Lo effect the conveyance it
encumbrance,” including the power to execute deeds or other
lnstruments Any conveyance or encumbrance of Common Elements
pursuant to this section shall not deprive any.Unit of the right

of access and Support. L



4, The powersg of the Association shall be subject t
una1l be exercised in accordance with the provisions hereo
the Declaration, Bylaws and the acc.
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VI. MEMBERS

The qualifications of Members of the Assoc iation, manner of
their admission to and termlnatTOﬂ of membership and wvoting by
members shall be as follows:

A. The owners of all Units in the Condominium shall be
Members of the -Association, and no other persons or entities
shall be entitled to membership, excépt as provided .for in
Paragraph D, Article VI, hereof. ' -

B. Membership shall be established by the acguisition of
a fee title to a Unit in the Conaom¢n1um, or by acquigition of
fee ownership interest therein, by voluntary conveyance o
operation of law, and the membership of any person or enti 1ty
shall be automatically terminated when such perseon of eftity is
divested of all title or his entire fee cwnership in such Uni
provided, that nothing herein contained shall be construed a
terminating the membership of any person or entity owning fee
title to or a fee ownership interest in two or more Units at any
time while such person or entity shall. retain fee title to or a
fee ownership interest in any Unit. Transfer of memberships
shall be recognized by the Assocciation upon its being provided
with a copy of the rkcorded deed conveying fee simple title to
the Unit.

N
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£, The interest of a Member in the funds and assets of
the Association cannot be assigned, hypothecated or transferread
in any manner, except as an appurtenance to the Unit(s) owned by
such Member. The funds and assets of the Association shall be
expended," held or used only for the benefit of the membership
and Tor the purposes authorized herein, in the Declaration, and
in the Bylaws.

D. ~ The membership of the Association shall initially be’
Comprlsed, 0L the directors of the Associétion, gach of whom
shall /bé’ entitled to cast a vote on all matters upon which the
membership would be antitled to vote. ’



VII. DURATIGN

Agsociation shall have perpetual existence.
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VIIIT. MANAGEMENT

The Association shall have a President of the Association
assisted by the Vice President, Secretary and Treasurer and, if
any, the Assistant Secretaries and Assistant Treasurers, who
shall. perform the duties of such offices customarily performed
by like officers of nonprofit corporations in the State of North
Carolina subject to the directions of the Board of Directors.

The Board of Directors or the President, with the approval
of the Board of Directors, may employ a managing agent, agency,
and/or other managerial and supervisory personnel or entity to
administer or assist in the administration of the operation and
management of the Condominium and the affairs of the
Association, any and all such persons and/or entity or entities
may be so employed without regard to 'whether any such person or

entity is a member of the Association or a Director or officer
of the Association, as the case may be. In a1l events, such
manager shall perform only those duties specified by the Board

and always with the advice and consent.of the Board.

IX. BOARD OF DIRECTORS

The number of members of the first Roard of Directors shall

ba three (3). The '‘number o0f members of succeeding Board of
Directors shall be as provided in the Bylaws. Except as
specifically limited in the Bylaws, the Board may act in all-
instances on behalf of the Association. Tn the performénce of

their duties, the officers and members of the Board shall be
deemed te stand in a fiduciary relationship to the Association
and the Unit Owners and shall discharge their duties in good
faith and with diligence and care which ordinary prudent persons
would exercise under similar circumstances in like positions.

' 'The Developer, North Carolina Properties, 1Inc., shal
retain '‘the right to appoint all members of the Board o
Directors until the first of the following events occuxr:
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(a) 120 days after conveyance of seventy-five percent
(75%) of the Units (including Units which may be
created pursuant to Special Declarant Rights) to Unit
Owners other than Declarant;

(b) two years after Declarant has ceased to offer Units
for sale in the ordinary course of business:; or

(c) two years after any development right to add new Units.
was last exercised; or

(d) at such earlier date as Declarant in 1its sole
discretion determines. ¥

Provided however, not later than sixty (60) days after
conveyance of twenty five percent (25%) of the Units (including
Units which may be created pursuant to Special Declarant Rights)
to Units Owners other than the Declarant, at least ons member
and not less than twenty five percent (25%) of the members of
the Board of Directors shall be elected by Unit Owners other
than the Declarant. Not later than sixty (60) days afte
conveyance of fifty percent (50%) of the Units (including Units
which may be created pursuant to Special Declarant Rights) t
Unit Owners other than a declarant, not less than thircy thre
percent (33%) of the members of the Board shall be elected by
Unit Owners other than the Declarant.

T

After Members,»other than the Declarant, elect a majority
of the members of the Board of Directors, the Declarant shall,
within a reasonable time relinguish control of the Association
and shall deliver to the Association all property of the members

‘and the-Association held or c¢ontrolled by the Declarant.

X. OFFICERS .
| .

Subsequent to their election each year, the Board of
Directors shall elect at the annual meeting of the Board each
year, & President, Secretary, Treasurer and as many Vice
Presidents, Assistant Secretaries and ZAssistantc Treasurers as
the Board of Directors may deem advisable from time to time.
The_Pféﬁident shall be elected from the membership of the Board
of Directors, but‘na other officer nead be a_Di;ector.' The game



person may hold the office of Secretary and Tre
Assistant Secretary and Assistant Treasurer, but no ot
may hold more than one office simultaneously.

gsurer or
her person
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XI. FIRST BOARD OF DIRECTORS

The names and addresses of the members of the first BRoard
of Directors who, subject to the provisions of the laws of North
Carolina, these Articles of Incorporation and Bylaws, shall hold
office <for the first year of the BAssociation's corporate
existence, and thersafter "until their successors are selected

and have qualified, are as follows:

Name Address
Richard Couch 1415 Hendry Drive
Fort Meyers, Florida 3315s5

Taylor Busgh ; Route 3
Mars Hill, Madison County
North Carolina 28754
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tehett Routz 3
Mars Hill, Madison County
North Carolina 28754

Stepnen P.
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XIT. INCORPORATOR

The name and address of the Incorporator is:

Taylor Bush Route 3
Mars Hill, Madison County
North Carolina 28754

i XITT, BYLAWS

The original Bylaws of the Association shall be adopted by -
a majority wvote' of the, Directors to these Articles of
Incorporation at a meeting at which a majority of the Directors
are’ 'present, and, thereafter, the Bylaws may be altered or
rescinded as provided in the Bylaws, ‘



XIV. INDEMNIFICATION

Every Dire ctor and every officer of the Association shall
be indemn_rifd by the Association against all expenses and
liabilities, including -attorney's fees reasonably |incurrasd by
cr imposed upon him in connection w1Lh any DIOLEEQlﬂg to which
he may be a party, or in which he may become involved, by reason
of his being or having been a Director or officer of the
Association, whether or not he is a Director or orf1ce1 at the
time such expenses are incurred, except in such céses wherein
the Director or officer is adjudged guilty | of willful
misfeasance or malfeasance in the performance (afJTHs duties;
provided, that in the event of any claims for rﬂlmmursement or
indemnification hereunder based upon a settlcment by the
Director OF officer seeking such ?&lmbursement or
indemnification, the indemnification herein shall oﬂly apply if
the Board of Directors approves such segglement and
reimbursement as being in the best interest of the Association.
The foregoing right of indemnification shall be iﬁ addition to
and not exclusive of all other rights to which su m Director or

QLIlcer may be entitled,
XV. AMENDMENTS

. |

An amendment or amendments to these | Articles of
Incorporation may be proposed by the Board of Dizectors of the
Association acting upon a vote of the majority o:wt 1@ Directors
or by the Members of the .Assoc1atlon. owning Uths to which
Cwernlty percent (20%) of the votzs have been aﬁlocatcd whether
meeting as Members or by instrument in writing S;gHEd by them.
Uponn  any amendment or amendments to these| Articles of.
Incorporation being proposed by the Board of | Directors or
members, © such proposed amendment or amendments shall be
transmitted to the President of the Association|ov‘ the acting
chief executive officer in the absence of the PrcSWQcmt who
shall thereupon call a special meeting of the MEmbera of the
Association for a- date not sooner than ten (1L0), days or later
than fifty (50) days from the receipt by him oﬁ -the proposed
amendment or amendments, . and it shall be the duty of the
“EC*ctaIy to give each Member written notice of such meeting
stating the time .and placse gf gh \_.Gtil"‘g "an&:—? rECltng Lhe
proposed amendment or amendments in r easonadly detailed form,
which notice shall be mailed or pregsented personally to each

|
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member not less than ten (10) days nor more than Lifty (50) days
before the date set for such meeting, If mailed, such noticer
shall be deemed to be properly given when deposited in the

(]
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United States mailu addressed to tha Member at his post office
address as it aPpears on the records of the Association, with
Postage thereon prepaid. At such meeting or by written approval
the amendment or amendments proposed must be approved by an
affirmative vote of the Members owning Units to which not less
than two-thirds (2/3) of the wvotes in the Association have been
allocated in order for such amendment or amendments to become
effective. Thereupon, such amendment Or amendments of thesea
Articles of Incorporation shall be transcribed and certified in
such form as may be Necessary to file the same in the office of
the Secretary of State of the State of WNorth Carolina .
Notwithstanding the foregoing provisions of this Article XV, ng
amendment. tg these Articles of Incorporation which shall
abridge, amend or alter the right of Declarant Lo designate ang
select. members of the Reard of Diréctors of the Association, ag
provided in article IX  hereof, may be adopted or become
effective without the prior written consent of Declarant.

AVI, FIDELITY BONDING

In addition to the indemnification provisions hereof, the
Association shall obtain and maintain blanket fidelity bonds on
@ach Director, officer ang employee of the Association and of
ally management firm. The total amount of fidelity bond coverage
shall be baged upon the best business judgment of the Board of
Direectors and shaii not be less than the estimated maximum fundsg
including reserve funds, in the custody of the Association G
lanagement firm, a8 the case may be, at any given time during
the term of each bond. The terms and conditions of such bondsg
may be modified from time to time as may be requested by the
Mortgagees.

The, fidelity bond shall Dame the Assdciatdion ag an obligee
2nd shall centain waivers by the issuers cof the bonds of a11
defenses based upon the exclusion of pPersons serving without
compensation from.the definition of "employees" or gimilar terms

O expressions. The premium on a1] bonds shall be paid by the
Association as 3 common expenge (except or the pPremiums on
- 2 - 5 . . ; S '

Tidelity bonds maintained by the management firm, 1f any) . The

bonds  shall provide that they may not - be canceled or




fidelity bonds maintained by the nanagement firm, if any). ‘The
bonds shall provide that the may not be canceled or
substantially modifiegd (wncTuaiﬁg cﬁncellabloﬂ for nonpayment of
premium) without at least ten (10) daYa Prior written notiece to
the Association.

XVII. MILSCELLANEQUS

A All terms used herein shall have the same meaning as
set forth in the Declaration.

g, Whenever used herein the singular shall include the
plural, the plural shall include the Singular and gender shall
include all genders. :

&, In the event of conflict between the provisions of
thege Articles and the Declaration, the oprovisions of the
Declaration shall prevail: in the- event of conflict between

these Articles and the Bylaws .the provisions of these Articles
chall prevail.

IN WITNESS WHEREOF, the Incorporator has hereunto set his
hand and sesl this /84  day of July, 1994,

TAYLOR BUSH




that on the /24 day of July, 1594,
before me, a notary public of the State and County afcrasald,
personally appeared TAYLOR BUSH, whom I am satisfied is the
person named in and who executed the foregoing Articles of

Incorporation, and I have first made known to him the context
thereof, he did acknowledge that he signed and delivered the
same as his voluntary act,and deed for the uses and purposes
therein expressed.

IN WITNESS WHEREOF, I have set my. hand and affixed my sezl
this gpgéday'of July, 1994.

m AL g @.// rfi

Notarr{f Public

My Commission Expires:

NORTH CAROLINA, YANCEY COUNTY:

The fore ng[oraﬂnexed)Ccr;gcak4s}o{ 7D '? waunlnﬂ W

R dd

K
—5 SMuygand AP

A5 (are) certified to be caxect

This fay dy #ap19.2¢ :
\.4*££2thh “E L., .

REGISTER OF DEEEK/”\




CONSENT OF MORTGAGER

The undersigned is the holder of thai certain Promissory
1993, made by Norh Carolina Properties, Inc,
Select Investmenis, Inc. and recorded in the
and assigned 1o the undersigned by instrumen
Investment Company, Inc., a Georgia Corpora
Instrument Book 247, Page 89 (all

Consents to and joins in the Lodge
Jul

Note secured by a Deed of Trust dated 14 J une,
. @ North Carolina Corporation, to Staunton Norris, Trustee for
Yancey County Deeg Registry at Instrument Book 246, Page 298,

t dated 20 September, 1993 from Select Investments, Inc. to Union

tion, of record in the Yancey County Deed Registry at Consolidated

‘Loan Documents"). The undersi gned hereby
ain Condominium Declaration of Condominjum dated &5
cuments to the lermis and conditions thereof,

IN WITNESS WHEREOF, the undersigned has caused jts name and sea
“day of __ Juiy, 1994,

Jointly referred to herein as

and Blue Mount
¥, 1994, and subordinates the lien of its Loan Do

I to be affived hereto on this

Jig LR R P
ALY '-‘i,,'

o b .
.r.ST"!:--"."? "
A. rrmN i)

' STATE OF GEORGIA
COUNTY OF _Af /L L X, s
‘ e 9 ;

- Thisis to certify that th Z___ ;I;E of July, 1994, befpre me, a notary public of the state and county
aforesaid, personally appeared (-, €. 73 T~ K /

£S-and T Y » Who | am satisfied are the
persens who executed this Dcclamtion' on behalf of Union Investment

Company,
ration, and | have firgt ma
€y signed and delivered the same as their vol

President and Secretdry, respectively, of said corpo
+thereof, they did acknowledge that 1h
and purposes therein expressed.

Inc., a Georgia corporation, as-
de known to them the coniexi
uniary act and deed for the uges

e T
IN ' WITNESS WHEREOQF, | have set my hand and affixed my seal thig deav of July, 1994, ’

.v,--\"""‘"_‘]"”?H:,, ‘ Notary Public  Dypwey ‘L CAEPRR )

.‘..c'_.\ . 4 JF' /
S § S Vi My Commission Expires q /.(- ?Z

, S ik (NOTARY SEAL) -
) a '(::, Ly . ..' < :-_ ) -
_ - C_?I :’\‘} T A
bk ~



